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© Overview

In July 2007, the Los Angeles County Superior Court remanded the Metals TMDL back to the
Regional Water Board with the requirement that the Regional Water Board “consider alternatives
to the project.” This remand came as the result of a lawsuit that, among other things, challenged
sethesirinre-pf-tie-Water-Boaxds in adopting the TMDL to comply with the requirements of
GEQA, Y : lé&e@irelﬁlgﬁt%g gencies to describe “a range of reasonable alternatives to the
Hibposed project .. - thit could feasibly attain most of the basic objectives of the project but
would aypid or spbstantiéilﬁré%ssen any of the significant effects of the project, and evaluate the

admparative merits of the gltgimatives.” 14 Cal. Code Reg. § 15126.6. See also Pub. Res. Code
5£1080.5 and 23 Cal. Cdde Rég. § 3777.

Lo rR4pbrsel o the CoBrt’s orc?er, the Regional Water Board prepared an “Addendum to CEQA
Documentation - Alfernatives Analysis” (June 22, 2007, later revised August 23, 2007).
‘However, this Addendum failed to adequatcly address reasonable TMDL alternatives that could
be successfully utilized to achieve the goal of the Metals TMDL project, targeted water quality
improvements. The Regional Board’s Addendum only included alternatives cited in trial briefs

 filed by the petitioners in the lawsuit. It ignored the Court’s ruling that the Water Boards have
the burden of formulating alternatives. :

Specifically, CPR submits that the Water Boards ‘should have considered additional feasible
alternatives, including a Modified Interim Compliance Date Alternative, an Atmospheric:
Deposition Alternative, an Expanded ‘Source Analysis/Linkage Analysis Alternative with a
modified implementation schedule, an Increased Focus on Industrial Stormwater Discharges and
Other Sources of Metals Alternative, a Water Quality Attainment Strategy Alternative (WQAS)
similar to the SFRWQCB Water Quality Attainment Strategy and TMDL for Diazinon and
Pesticide-Related Toxicity in Urban Creeks approved by the San Francisco Regional Water
Board, and other potential project altematives cited in the Burhenn & Gest LLP comment letter
of May 15, 2008, which is being submitted separately and is bereby incorporated herein. Each of
these alternatives is discussed in more detail below. : o

Additionally, when the Addendum was revised on August 23, 2007, it failed to discuss the
reasonable and feasible alternatives contained in an August 6, 2007 comment letter from
Burhenn & Gest LLP filed on behalf of several Metals TMDL responsible jurisdictions. That
comment letter suggested three additional alternatives: a TMDL that would extend compliance
dates to allow for the special studies, a TMDL addressing atmospheric deposition, and a TMDL
that included an increased focus on industrial stormwater discharges and other sources of metal.
In addition, that comment letter noted that there were other alternatives that would both result in
less significant environmental impacts and achieve project goals. CPR submits that the
alternatives suggested in the Burhenn & Gest comment letter and/or development of the
Atmospheric Deposition Alternative, Expanded Source Analysis/Linkage Analysis Alternative,
and Water Quality Attainment Strategy Alternative (WQAS) described below would satisfy both
CEQA requirements and the Court’s order. o




